3/27/1995minutes

Minutes of a Special Board Meeting of the Community
Development Agency held at the Town Hall, Howell Avenue,
Riverhead, New York, on Monday, March 27, 1995, at 3:56 p.m.

Present:
Member Harriet Gilliam
Member Francis Creighton
Member Victor Prusinowski

Vice Chairman James Stark

Also Present:

Pierre Lundberg, Esqg.

Thomas Rothman :
Robert Kozakiewicz, Esqg., Town Attorney
Jack Hansen

Andrea Lohneiss

Barbara Grattan, Town Clerk

Vice Chairman Stark called the meeting to order at 3:56
p.m. :

Vice Chairman Stark: "As Chairman, let the record show
that the time of 3:56 has arrived and the CDA meeting of March
27th will come to order.

Is there a Resolution to be moved?"

Resolution #1 A Resolution authorizing the issuance and
sale of the Agency's East Main Street Urban Renewal Bond (Okeanos
of Long Island Facility), and the execution of related documents.

Member Prusinowski: "I'll move that Resolution in your
hand. I don't know what the number is."

Barbara Grattan: "Resolution #1.

Vice Chairman Stark: "We only have one Resolution,

right, Tom?"

Vice Chairman Stark: "I have it here somewhere-- budget
Resolution.”
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Member Prusinowski: "Yes. Barbara has it right there."

Vice Chairman Stark: "Is there a second to this motion?
Let the record show also that section 9, page 3, we are inserting
an after approval by vote of the Agency after the firm name of
Smith, Tasker, Finkelstein and Lundbergq. Would the Secretary
call for a vote?"

The Vote: "Member Gilliam. In voting on this
Resolution, I wish to state from the outset that I support the
Okeanos project, I have supported it all along. I think there
have been some changes in conditions that we originally set out on
this venture with Okeanos that have raised some gquestions in my
mind with regards to the propriety of engaging particular
(inaudible) and going out to bid on it, but in furtherance of the
interest of keeping this project alive (inaudible) a timely sche-
dule, I will vote yes, subject to the final approval of the
(inaudible) contract based on the recommendation of Mr. Lundberg.

Member Creighton. With deep gratitude to the members of
the staff, the other Board members and all the consultants who
have participated in the long difficult arduous process to bring
us to-the point where we are now going to sell the bonds and get
the Okeanos project going, for the future of Riverhead I vote yes.

Member Prusinowski. Yes.

Vice Chairman Stark. 1In lieu of conversations, because
it's been a long day, I vote yes."

Andrea Lohneiss: "The Resolution is adopted."
Member Prusinowski: "Budget adjustment."
Vice Chairman Stark: "Is there a movement for Resolution

#2?“

Resolution #2 Okeanos Aquarium Phase I Capital Project
(Budget Adjustment).

Member Prusinowski: "I'm sorry, creation of the budget.
Resolution #2."
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Member Creighton: "Seconded."
Vice Chairman Stark: "Moved and seconded.
The Vote: "Member Gilliam, yes: Member Creighton, yes:

Member Prusinowski, yes:; Vice Chairman Stark, yes. The Resolution
is adopted."

Member Prusinowski: "Before we adjourn, I'd like to set
a meeting for tomorrow at 4:00, where we would-- we will--—
(inaudible)."

Vice Chairman Stark: "Is Counsel Lundberg available
tomorrow at 4:007?" :

Pierre Lundbergi "Yes."

Member Gilliam: "I won't be available at four."

Vice Chairman Stark: "What time would you be available?"
) Member Gilliam: "4:30."

Vice Chairman Stark: "4:3072"

Member Prusinowski: "4:30. Fine. 1I'd like to set a

meeting for tomorrow at 4:30."

Vice Chairman Stark: "Motion please."”

Member Prusinowski: "Yes. I'd like to make a motion
setting tomorrow at 4:30, a meeting of the CDA to consider the
necessary documents that remain to consummate this transaction."

Member Creighton: "Could we ask the Director to make an
effort to get copies of the version of the (inaudible) contract as
soon as it's available (inaudible) so that we, if possible, have a
chance to review it before or at least have it available here at
Town Hall so we can review it before the 4:30 meeting, if at all
possible."
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Member Gilliam: "And I would also like to-- "

Vice Chairman Stark: "Would somebody second that motion
first?"

Member Creighton: "Yes.

Vice Chairman Stark: "Discussion be recorded-- yes,
Harriet?2"

Member Gilljiam: "I would like to also request that the

recommendation from Councilman to Mr. Lundberg with regard to the
contract be reduced to writing in terms of what his recommendations
are to the Agency."”

Vice Chairman Stark: "Moved and seconded."

The Vote: "Member Gilliam, yes: Member Creighton, yes:
Member Prusinowski, yes:; Vice Chairman Stark, yes.

Vice Chairman Stark: "There's no other business to be
conducted until tomorrow afternoon, this meeting is adjourned."”

Meeting adjourned: 4:00 p.m.
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“RESOLUTION NO. 1

7191312

¢

At a special meeting of the Members of the Town of Riverhead
Community Development Agency, Town of Riverhead, Suffolk County,
New York, held at the Town of Riverhead Town Hall, 200 Howell
Avenue, in Riverhead, New York, in said Town, on March 27, 1985, at

1:30 o’clock P.M., Prevailing Time.

The meeting was called to order by Vice-Chairman Starknd upon

roll being called, the following were

PRESENT: Vice-Chairman-James Stark
Member-Harriet Gilliam
Member-Francis Creighton

. Member-Victor Prusinowski

ABSENT:

moved its adoption, seconded by Member Creightonto-wit :
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A RESOLUTION AUTHORIZING THE ISSUANCE AND SALE OF THE
AGENCY'8 EAST MAIN STREET URBAN RENEWAL: BOND (QOKEANOS OF
LONG ISLAND FACILITY), AND THE EXECUTION OF RELATED
DOCUMENTS .

WHEREAS, by Articles 15 and 15-A, and Section 680-c of Article
15-B, of the General Municipal Law of the State of New York, as
amended (collectively, the "Act"), the Town of Riverhead Community
Development Agency (the "Agency") was created with the authority
and power to, among other things, acquire, construct, reconstruct
and equip certain projects in accordance with the Act and to issue
its revenue bonds to pay costs of such projects; and

WHERBAS, there has been submitted to the Agency a proposal by
the Okeanos Ocean Resgearch Foundation, Inc. ("Okeanos") for the
relocation of Okeanos to the Eagt Main Street Urban Renewal Area in
the Town of Riverhead, Suffolk County, New York (the "Town"), and
Lo effectuate such relocation (1) the acquigition by the Agency of
land located on East Main Street., inecluding the buildings located
thereon, and the renovation of certain of such buildings, the
construction of improvements thereat and the purchase and
installation of original furnishings, egquipment, machinery,
apparatus, appurtenances therefor, and incidental improvements and
expenses in connection therewith, such acquisition and construction
to create a marine mammal/morine vertebrate/sea turtle rescué,
rehabilitation and education center and a public exhibition hall
(the "Facility") to be leaaed by the Agency to Okeanog pursuant to
& lease agreement by and between the Agency and Okeanos under which
Okeanog will lease the Facility from the Agency and will occupy and
operate and maintain the Facility (the "Lease Agreement"), and (ii)
for the issuance of a principal amount not exceeding $1,750,000
East Main Street Urban Renswal Bond (Okeanos of Long Island
Facility) of the Agency (the "Bond") to provide financing to pay
cogts of the Facility and certain costs related thereto; v

NOW, THEREFORE, BE IT RESOLVED by the Agency as follows:

Section 1. The Agency hereby finds and determines that it is
degirable and in the public interest for the Agency to purchase and
construct the Facility and to issue the Bond in the pringipal
amount. of $1,750,000.

Section 2. In consequence of the foregoing the Agency hereby
determines to: (i) issue and sell the Bend; (ii) use the proceeds
of the Bond to acquire and construct the Facility in accordance
with the Lease Agreement; (iii) execute a Tax and Arbitrage
Certificate in connection with the igsuance of the Bond (the "Tax
and Arbitrage Certificate");: and (iv) do all other things necessary
in connection with the acquisition and construction of the Facility
and the issuance, execution, delivery and sale of the Bond and the
execution and delivery of the Lease Agreement.

Section 3. The Agency is hereby authorized to accomplish the
transaction described in Section 2 hereof and to do all things
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necessary or appropriate for the accomplishment thereof and ail
acte heretofore taken by the Agency with regpect to such
transaction are hereby ratified and approved.

§gc;ign 4. The form and substance of the Bond (in
substantially the form presented to thig meeting), are hereby
approved.

Section 5. The form and substance of the Agreement between the
Agency and the Baldassano Architectural Group, relating to the
provision of architectural services for the Facility (the
"Agreement for Architectural Servicesg"), (in substantially the form
presented to this meeting), are hereby approved.

Section 6. The form and subgtance of the Lease Agreement (in
substantially the form presented to this meeting), are hereby
approved. : '

Section 7. The Agency is hereby authorized to issue, execute
and deliver to the purchaser thersof the Bond, provided that:

(a) The Bond authorized to be executed and delivered
purguant to this Section B shall (i) be iggued, executed and
delivered at such time ag the Chairman or the Vice Chairman of
the Agency shall determine, and (i1i) except as provided in
Section 9 hereof, bear interest at the rate or rates, be
isgsued in such form, be subject to redemption prior to
maturity, and have such other provisions and be issued in such
manner and on such conditiong as are set forth in the Bond,
which terms are specifically incorporated herein with the same
force and effect as if fully set forth in thig resolution.

(b) The Bond shall be issued scolely for the purpoge of
providing funds to finance the cost of acquiring and
constructing the Facility in accordance with the Leasge
Agreement, and the administrative, legal, financial and other
expenses of the Agency in connection with the Facility and
incidental to the issuance of the Bond.

(¢)  The Bond and the interest thereon are not and shall
never be a debt of the State of New York or any political

guarantee of the Bond) and neither the State nor any political
subdivision thereof shall be liable thereon (except the Town
pursuant to its guarantee of the Bond).

(d) Neither the members, officers, employees or agents
of the Agency, nor any person executing the Bond or the Lease
Agreement shall be liable thereon or be gubject to any
pergonal liability by reason of the issuance, sale, execution,
delivery, distribution or uee thereof.

(e) The Bond and interest payable thereon shall be a
special obligation of the Agency payable solely from the
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revenues and receipts derived from the Leage Agreement and
from the guarantee by the Town thereof.

(£) Notwithstanding any other provigion of this
regolution, the Agency covenants that it will make no use of
the proceeds of the Bond or of any other funds which, if such
use had been reasonably expected on the date of issue of the
Bond, would have causad the Bond to be an "arbitrage bond"
within the meaning of Section 148(f) of the Code.

Section 8. The Chairman or the Vice Chairman of the Agency is
hereby authorized, on behalf of the Agency, to execute and deliver
the Bond, the Lease Agreement and the Agreement for Architectural
Services (which documents, together with the Construction
Management Agreement hereinafter described, are hereinafter
collectively called the "Trangaction Documents") and the Secretary
of the Agency is hereby authorized to affix the seal of the Agency
thereto and to attest the same, all in subgtantially the Forms
thereof presented to this meeting with such changes, variations,
omiggions and insertions as the Chairman or the Vice Chairman shall
approve, including a determination of the rate or rates of interest
to be borne, and the amortization and other terms of the Bond. The
execution thereof by the Chairman or the Vice Chairman shall
congtitute conclusive evidence of such approval. '

Segtion 5. The Vice Chairman of the Agency, upon receipt of
a Construction Management Agreement between the Agency and Turner
Construction Cowmpany, relating to the construction of the Facility
(the "Construction Management Agreement”) in form and substance
approved by Pierre G. Lundberg of Smith, Finkelstein, Lundberg
et al.&ig hereby authorized, on behalf of the Agency to execute and
deliver\ the Construction Management Agresment.

Yo aflon o fproved My o<le < Tha Aesrcy

Section 10. The mémbers, officers, employees and agents of
the Agency are hereby authorized and directed for and in the name
and on behalf of the Agency to do all actg and things required or
provided for by the provisions of the Transaction Documenteg, and to
execute and deliver all such additional certificates, agreements,
instruments and documents, including the Tax and Arbitrage
Certificate, pay all fees, charges and expenses and to do all such
further acts and things as may be necessary, or in the opinion of
the of the officer, employes or agent acting, desirable and proper
to effect the purposes of the foregoing resolution and to cause
compliance by the Agency with all of the terms, covenants and
provigions of the Transaction Documents binding upon the Agency.

Section 11. A copy of thig resolution, together with the
Transaction Documents, shall be placed on file in the office of the
Agency where the same sghall be available for public inspection
during regular business hours.

Sectiop 12. This resolution shall take effect immediately and
the Bond ig hereby ordered to be issued in accordance with this
resolution,
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STATE OF NEW YORK )
) sB.:
COUNTY OF SUFFOLK )

1, the undersigned Secretary of the Town of Riverhead
Community Development Agency, Town of Riverhead, Suffolk County,
New York, DO HEREBY CERTIFY:

1) That I have compared the annexed extract of the minutes of
the meeting of the Members of said Agency, including the resolution
contained therein, held on March 27, 1995, with the original
thereof on file in my office, and that the game is a true and
correct trangcript therefrom and of the whole of zaid original so
far as the same relates to the subject matters therein referred to;
and

I FURTHER CERTIFY that all Members of gaid Agency had due
notice of said meeting. |

I FURTHER CERTIFY that, pursuant to Section 103 of the Fublic
Officers Law (Open Meetings Law), said meeting was open to the
general public.

I FURTHER CERTIFY that, PRIOR to the time of =zaid meseting, I
duly caused a public notice of the time and place of said meeting
to be given to the following newspapers and/or other news media as

follows:

Newspaper and/or other news media Date given
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I FURTHER CERTIFY that PRIOR to the time of said meeting, I

duly caused public notice of the time and place of said meeting to

be conspicuously posted in the following designated public

location(s) on the following dates:

Designated Location(g)
of posted notice

Date of Posting

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

the seal of said Agency on March _» 1995,

Secretary

(CORPORATE
SEAL)

The Vote
Gilliam Yes ./ No__.
Creighton  Yeu_ ,1/ No____
Stark Yos Y, No_____
Prusinowsld Yes _—_ No____

The Resolution is therefore
declared duly adopted



{ MARCH 27, 1995 TOWN OF RIVERHEAD

Resolution # 2

OKEANOS AQUARIUM PHASE I

CAPITAL PROJECT

BUDGET ADOPTION

- MEMBER PRUSINOWSKI OFFERED THE FOLLOWING RESOLUTION

WHICH WAS SECONDED BY MEMBER CREIGHTON

BE IT RESOLVED, THAT THE CHAIRMAN BE AND HEREBY IS, AUTHORIZED TO ESTABLISH
THE FOLLOWING BUDGET ADOPTION:

FROM:

405.095710.494200.90095 SERTAL BOND PROCEEDS $1,750,000
TO:
405.064500.521000.90095 LAND ACQUISITION $1,334,000
405.064500.523011.90095 BUILDING RENOVATIONS $ 364,000
405.064500.543505.90095 ARCHITECTURAL SERVICES $ 27,000
405.064500.524000.90095 MISCELLANEOUS EQUIPMENT $ 25,000
The Vote

Gillam  Yes L i
Creighton  Yes 7
Stark Yes N@
Prusinowski  Yes_L.~" N

e

e,

The Resolution is thersfore
declared duly adopted



